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OPINION

This case was previously remanded to the trial court for its redetermination of whether the
defendant’ s eight-year drug sentence should run concurrently or consecutively to afederal sentence
under the guidelines of Rule 32(c)(2) of the Tennessee Rules of Criminal Procedure. See State v.
Marty W. Stanfill, No. M1999-02492-CCA-R3-CD, 2000 Tenn. Crim. App. LEXIS 797 (Tenn.
Crim. App. Oct. 4, 2000, at Nashville). Upon remand, thetrial court determined that “ good cause”
had not been shown to run the sentences concurrently and, therefore, ordered consecutive
sentencing. This appeal ensued.

BACKGROUND



Wegarner thefollowing background information from our prior opinionremanding the case
and from the current record.

OnMarch 1, 1997, officersdiscovered alarge quantity of cocainein the defendant’ svehicle.
The state grand jury indicted the defendant in case no. 97-B-1320 on June 27, 1997, and he was
arraigned on July 16, 1997.

On July 22, 1997, while the defendant was on bond for the prior charge, locd officers
accompanied federal officersin serving afederal drug conspiracy indictment on the defendant at his
apartment. The conspiracy was alleged to have occurred between October 1996 and July 1997.
While serving the federal indictment, the officers discovered a large quantity of cocaine and a
weapon. On November 13, 1998, the defendant pled guilty in federal court to the drug conspiracy
charge and was sentenced to seventy months in thefederd prison system.

OnMay 7, 1999, the state grand jury indi cted the defendant in case no. 99-B-865 based upon
the coca ne and weapon found during the July 22, 1997, incident.

On August 23, 1999, the defendant entered a plea of guilty to possession of cocaine with
intent to sell in case no. 97-B-1320 committed on March 1, 1997. On the same date, he entered a
pleaof guilty to the drug and weapon chargesin case no. 99-B-865 committed on July 22, 1997.
Thetrial court ordered all state sentences to run concurrently with each other for an effective eight-
year sentence. Furthermore, thetrial court stated the eight-year sentencein case no. 97-B-1320 was
“required” to run consecutively to the federal sentence.

On appeal, we remanded to the trial court. We noted that the trial court was not “required”
to run the state sentence in case no. 97-B-1320 consecutively to the federal sentence, but rather had
the discretionary authority to run the sentences concurrently for “good cause.” Marty W. Stanfill,
2000 Tenn. Crim. App. LEXIS 797, at **9-10; see Tenn. R. Crim. P. 32(c)(2). We further noted
that, although case no. 99-B-865 was not on apped, the sentences in that case wereillegal. The
offenses in case no. 99-B-865 were committed while the defendant was on bail in case no. 97-B-
1320, and, contrary to the judgments entered by the trial court, we noted the sentencesin that case
must run consecutively to the sentence in case no. 97-B-1320. Id. at *11; Tenn. R. Crim. P.
32(c)(3)(C).

Upon remand, the trial court rejected the defendant’ s contention that “ good cause” existed
to run the state sentence concurrently with the federal sentence.

RESENTENCING TESTIMONY

At resentencing, the defendant testified he earned his GED diploma while in the federal
prison system; he voluntarily completed a five-hundred-hour drug treatment program even though

2



he was not entitled to a reduction in his sentence because of his participation; he was a part of a
special program to deter “delinquent kids” from further criminal activity; he has an outstanding
work record in the prison system; and he has stable family support. On cross-examination, the
defendant acknowledgedthat at thetime of these offenses, he had become unemployed and resorted
to selling drugs for his livelihood.

In its order, the trial court considered the positive aspects of the defendant’s life since
incarceration, but concluded the “ severity of the acts for which the defendant stands convicted and
the fact that one [of the state] charge[s] arose while the defendant was on bond for an earlier ssimilar
typecharge” overcamethe positive factors. The court declined to find “ good cause” for concurrent
sentencing.

ANALYSIS

Rule 32(c)(2) of the Tennessee Rulesof Criminal Procedure providesthat if adefendant has
been sentenced in federal court, “the sentence imposed shall be consecutive thereto unlessthe court
shall determine in the exercise of its discretion that good cause exists to run the sentences
concurrently and explicitly so orders.” The determination of concurrent or consecutive sentencing
is a matter left to the sound discretion of the trial court. State v. Blouvet, 965 S.W.2d 489, 495
(Tenn. Crim. App. 1997).

In the instant case, the trial court considered the positive factors but concluded the severe
and extensive criminal drug activity, which continued while the defendant was on bail on this drug
charge, outweighed the positivefactors. Thetrial courtfound thedefendant failedto establish“good
cause” for concurrent sentencing. Weare unableto concludethat thetrial court abused itsdiscretion
in making thisfinding. See Statev. Brown, 53 S.W.3d 264, 287 (Tenn. Crim. App. 2000) (noting
positive factors during the defendant’ s incarceration were overcome by the defendant’ s extensive
prior criminal drug activity, thereby affirming the defendant’ sfailureto establish good causeto run
the state sentence concurrently with the federal sentence).

We affirm the judgment of thetrial court.
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